


(b) Right to appeal. fer- Any person aggrieved by the decision of the building board of adjustments and 
appeals, or any taxpayer, may appeal such decision to the court of common pleas, as provided by state law. 

(c) Historic structures. t61-Variances may be issued for the fecoflstfuctiofl, repair or rehabilitation Of festmatiofl 
of structUFes listed Ofl the NatioRal Registef of Histmic Places Of the state iflvefltory of historic structures upon 
the determination that places without fegafd to the pmcedufes set forth ifl the femaifldef of this sectiofl, 
except fof subsectiofls (h)(1) afld (4), afld pmvided the proposed fecoAstfuctiofl, repair or rehabilitation-& 
festofatiofl will not fesult ifl the stFUctufe losiflg its histofical preclude the :Structure's continued designation as a 
historic structure and the variance is the minimum necessary to preserve the historic character and design of 
the structure. 

(d) Functionally dependent uses. Variances may be is ued for developm nt necessary for the conduct of a 
functionally dependent use, provided the criteria of this article are met, no reasonable alternative exists, and 
the development is protected by methods that minimize flood damage and creat no additional threat to 
public safety. 

(e) Criteria. In passing upon such applications, the building board of adjustments and appeals shall consider 
all technical evaluations, all relevant factors, all standards specified in other sections of this article, and: 
(1) The danger that materials may be swept onto other lands to the injury of others; 
(2) The danger to life and property due to flooding or erosion damage, 
(3) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage 
on the individual owner; 
(4) The importance of the services provided by the propo~a facility to the community; 
(5) The necessity of the facility to a waterfront location, in the case of a functionally dependent facility; 
(6) The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use; 
(7) The compatibility of the proposed use with existing and anticipated development, and the relationship of 
the proposed use to the comprehensive plan and floodplain management program for that area; 
(8) The relationship of the proposed use to the comprehensive plan and floodplain management program for 
that area; 
(9) The safety of access to the property in times of flood for ordinary and emergency vehicles; 
(1 0) The expected height, velocity, duration, rate of rise and sediment transport of the floodwaters and the 
effects of wave action, if applicable, expected at the site; and 
(11) The cost of providing governmental services during and after flood conditions, including maintenance 
and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and 
bridges. 

(f). Findings. Findings listed above shall be submitted to the building board of adjustments and appeals, in 
writing, and included in the application for a variance. Additionally, comments from the Department of 
Natural Resources, Land, Water and Conservation Division, State Coordinator's Office, must be taken into 
account and included in the permit file. 

(g) Floodways. Variances shall not be issued within any designated floodway if any increase in flood levels 
during the base flood discharge would result unless a CLOMR is obtained prior to issuance of the variance. In 
order to ensure the project is built in compliance with the CLOMR for which the variance is granted the 
applicant must provide a bond for 15% of the cost to perform the development. 
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Sec. 21 172. Specific stan rds. 
In all areas of Sf?ecial flooding azard w ere base flood elevation data has been provided, as set forth in 
section 21-127: o section 21-153(9), the foil wing provisions are required : 
(1) ResidenUal construction. ew construction 6f and substantial improvement of any residential structure 
(including manufa rea homes) shall have the lowest floor, including basement, elevated no lower than two 
feet above the base flood elevation. N basements are permitted. Should solid foundation perimeter walls be 
used to elevate a structure, flood openings sufficient to facilitate the unimpeded movement of floodwaters 
shall be provided in accordance with standards of subsection (3) of this section. 

(2) Nonresidential construction. New construction 6f and substantial improvement of any commercial, 
industrial or nonresidential structure (including manufactured homes) shall have the lowest floor, including 
basement, elevated no lower than two feet above the level of the base flood elevation. No basements are 
permitted. Structures located in all A zones may be floodproofed in lieu of being elevated provided that all 
areas of the structure below the required elevation are watertight with walls substantially impermeable to the 
passage of water, and use structural components having the capability of resisting hydrostatic and 
hydrodynamic loads and the effects of buoyancy. A registered professional engineer or architect shall certify 
that the standards of this subsection are satisfied . Such certification shall be provided to the official as set forth 
in section 21-152(2). 
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(3) Elevated buildings. New construction -& and substantial improvements of elevated buildings that 
include fully enclosed areas formed by foundation and other exterior walls below the base flood elevation shall 
be designed to preclude finished living space and designed to allow for the entry and exit of floodwaters to 
automatically equalize hydrostatic flood forces on exterior walls. 
a. Designs for complying with this requirement must either be certified by a professional engineer or 
architect or meet the following minimum criteria: 
1. A minimum of two openings shall be provided having a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding; 
2. The bottom of all openings shall be no higher than one foot above grade; and 
3. Openings may be equipped with screens, louvers, valves or other coverings or devices provided they 
permit the automatic flow of floodwaters in both directions. 
b. Electrical, plumbing and other utility connections a e prohibited below the base flood elevation. 
c. Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage 
door) or limited storage of maintenance equipment used in connection with the,premises (standard exterior 
door) or entry to the living area (stairway or elevator) . 
d. The interior portion of such enclosed area shall not be partitioned or finished into separate rooms. 

(4) Standards for manufactured homes and recreational vehicles. 
a. All manufactured homes placedo substantially improved on individual lots or parcels, in expansions 
to existing manufactured home parks or subdivisions, or in substantially improved manufactured home parks 
or subdivisions must meet all the requirements for new construction, including elevation and anchoring. 
b. All manufactured homes placed or substantially improved in an existing manufactured home park or 
subdivision must be elevated so that: 
1. The lowest floor of the manufactured home is elevated no lower than two feet above the level of the 
base flood elevation. 
2. The manufactured home chassis is supported by reinforced piers, or other foundation elements of at 
least an equivalent strength, of no less than 36 inches in height above grade. 
3. The manufactured home must be securely anchored to the adequately anchored foundation system to 
resist flotation, collapse and lateral movement. 
4. In an existing manufactured home park or subdivision on which a manufactured home has incurred 
substantial damage as the result of a flood, any manufactured home placed or substantially improved must 
meet the standards of subsection 4)a orb of this section. 
c. All recreational vehicles placed on sites must either: 
1. Be fully licensed and ready for highway use; or 
2. Meet all the requirements for new construction, including anchoring and elevation requirements of 
subsections (4)b.1 and 3 of this section. 
A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site 
only by quick-disconnect type utilities and security devices, and has no permanently attached structures. 

(5) Floodways. Located within areas of special flood hazard established in section 21-127 are areas 
designated as floodways. Since the floodway is an extremely hazardous area due to the velocity of floodwater, 
which carries debris and potential projectiles and has erosion potential, the following provisions shall apply: 
a. Encroachments are prohibited, including fill, new construction, substantial improvements and other 
development, unless certification (with supporting technical data) by a professional engineer is provided 
demonstrating that encroachment will not result in any increase in flood levels during the base flood discharge. 
b. If subsection (S)a of this section is satisfied, all new construction and substantial improvements shall 
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comply with all applicable flood hazard reduction provisions of this division. 
c. The placement of manufactured homes (mobile homes) is prohibited except in an existing 
manufactured home (mobile home) park or subdivision. A replacement manufactured home may be placed 
on a lot in an existing manufactured home park or subdivision provided the anchoring standards of section 21-
1 71 (2) and the elevation standards of subsection (1) of this section are met. 

Sec. 21-173. Standards for streams without established base flood elevations 91' and floodways. 
Located within the areas of special flood hazard established in section 21-127, where small streams exist but 
where no base flood data has been provided or where no floodways ave been provided, the following 
provisions apply: 
(1) No encroachments, including fill material or structures, shall be located within a distance of the stream 
bank equal to five times the width of the stream at the top of the bank 0 20 feet on each side from the top of 
the bank, whichever is greater, unless certification by a professional enginee i provided demonstrating that 
such encroachments will not result in any increase ·n flood levels during the occurrence of the base flood 
discharge. 
(2) New construction 6f and substantially improved structures shall be elevated or flood proofed to elevations 
established in accordance with section 21-153(9) or the lowest floor (including basement) s all be elevated at 
least three feet above the highest adjacent grade. 

Sec. 21-174. Standards for streams wit e tahlished base flood elevations but without floodways. 
Along rivers and streams where Base Flood E~vation (Sft) data is provided but no flood way is identified for a 
special flood hazard area on the FIRM or in t~ ~ IS, the f·oJio 1ng provislohs apply: 
(1) No encroachments inc udingfill, ew constrUctiQn, substa ial rm rovements, or other development shall 
be permitted unless ertif tion witli -supporting techni data -b a registered professional engineer is 
provided demonstrating that the cumulative effect of tbe proposed aevelopment, when combined with all 
other existing and anticipated develop nt, will not "ncrease the water surface elevation of the base flood 
level more than one foot at any point within the comm1,1ni 

Sec. 21 174-5. Standards for subdivision proposals. 
(a) All subOivision proposals ahd other pt:oposed new development shall be consistent with the need to 
minimize flooCJ, damage and a e upject to all applicable standards in these regulations. 
(b) All subdivision proposals an ·cOllier propose new development shall have public utilities and facilities 
such as sewer, gas, electrical and water systems located and constructed to minimize flood damage. 
(c) All subdivision proposals and other proposed new development shall have adequate drainage provided to 
reduce exposure to flood hazards. 
(d) Base flood elevatioA data shall Be provided for suedivisioA proposals aAd other proposed developFAeAt 
(iAcludiAg FAaAufactured horAe parks aAd suedivisioAs) which is greater thaA the lesser of 50 lots or five acres. 
The applicant shall meet the requirement to submit technical data to FEMA when a hydrologic and hydraulic 
analysis is completed that generates base flood elevations. 

Sec. 21-175-6. Standards for areas of shallow flooding (AO Zones). 
Located within the areas of special flood hazard established in section 21-127 are areas designated as shallow 
flooding areas (AO zones). These areas have special flood hazards associated with base flood depths of one to 
three feet where a clearly defined channel does not exist and where the path of flooding is unpredictable and 
indeterminate; therefore, the following provisions apply: 
(1) All new construction and substantial improvements of residential structures shall have the lowest floor, 
including basement, elevated to the depth number specified on the flood insurance rate map, in feet, above 
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the highest adjacent grade. If no depth number is specified, the lowest floor, including basement, shall be 
elevated at least twe three feet above the highest adjacent grade. 
(2) All new construction and substantial improvements of non-residential structures shall : 

a. Have the lowest floor, including basement, elevated to the depth number specified on the flood 
insurance rate map, in feet, above the highest adjacent grade. If no depth number is specified, the lowest 
floor, including basement, shall be elevated at least twe three feet above the highest adjacent grade; or 

b. Together with attendant utility and sanitary facilities, be completely flood proofed to or above that 
level so that any space below that level is watertight with walls substantially impermeable to the passage of 
water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads 
and effects of buoyancy. 
(3) All structures on slopes must have drainage paths around themto guide water away from the structures. 

Requested by: 

Assistant City Manager Gentry 

Approved by: 

City Manager 

Last revised: 5/2 9/2015 
15041048 6 


