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RESOLUTION NO.: R-2011-043
Affirming the vote of City Council denying the business license appeal of the Hardee Law Firm

WHEREAS, on May 19, 2011, the Hardee Law Firm filed an appeal regarding the imposition

of a late penalty assessed by the City of Columbia Business License Division; and,

WHEREAS, the appeal was scheduled to be heard and was heard by Columbia City Council
on June 7, 2011; and,

WHEREAS, Columbia City Council, after considering the testimony and evidence presented,
voted to deny the appeal; and,

WHEREAS, Columbia City Council is required to issue and adopt a Written Decision setting
forth the factual basis and legal grounds upon which the denial of the appeal was based; NOW
THEREFORE,

BE IT RESOLVED by the Mayor and Council this 21st day of June, 2011, hereby approves
and adopts the attached Written Decision as its factual basis and the legal grounds upon which it
denied the appeal; and,

BE IT FURTHER RESOLVED that Mayor is authorized to sign the attached Written Decision
on behalf to Columbia City Council.
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Business License Administrator 4/ K %/
MAYOR—
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STATE OF SOUTH CAROLINA )
) WRITTEN DECISION BY COLUMBIA CITY COUNCIL
COUNTY OF RICHLAND ) CONCERNING BUSINESS LICENSE APPEAL
) BY HARDEE LAW FIRM
CITY OF COLUMBIA )
)

The Hardee Law Firm (hereinafter “Hardee”) appealed the imposition by the
Business License Division of a late penalty assessed against Hardee. Hardee's notice of
appeal was filed with the Business License Division on May 19, 2011. The basis of the
appeal, according to the notice of appeal, is that Hardee paid its business license fee on May
16, 2011, and was assessed a two-month penalty rather than a one-month penalty “in
violation of the City of Columbia’s own rules.” (Notice of Appeal, dated May 17, 2011) A
hearing on Hardee’s appeal was set for June 7, 2011, at 6:00 p.m. Brenda Kyzer, Business
License Administrator, appeared at the hearing on behalf of the Business License Division.
No representative appeared at the hearing on Hardee’s behalf. Ms. Kyzer testified that she
provided written notice of the hearing to Hardee Law Firm by mailing the notice to the same
address as provided by Hardee in its notice of appeal. See City Code § 11-46 (stating that
written notice of the hearing shall be provided to appellant). Ms. Kyzer mailed the notice to
Hardee on May 24, 2011. A copy of this notice was placed into the record at the hearing
on this matter along with a copy of Hardee’s notice of appeal.

The Business License Division moved to dismiss Hardee’s appeal for failure to appear
and prosecute the appeal. City Council makes the following findings of fact: 1) Hardee
filed its notice of appeal on May 19, 2011; 2) Hardee’s business address as provided in its
notice of appeal is 2301 Devine Street, Columbia, South Carolina 29205; 3) the Business
License Division mailed written notice of the hearing to Hardee at its business address on
May 24, 2011; and 4) Hardee failed to appear at the hearing held on June 7, 2011. Based
on the testimony and written evidence provided at the hearing, City Council hereby
dismisses the appeal with prejudice. City Council finds that Hardee was provided proper
notice of the appeal as required by the ordinance and failed to appear to prosecute the

appeal.

This written decision will become final unless this decision is appealed to a court of
competent jurisdiction within ten days after service.
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