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ORDINANCE NO.: 2010-118

Granting an encroachment to Cabo Fresh Taco for placement and maintenance of one (1) statute,
five (5) tables, ten (10) chairs and four (4) planters within the sidewalk right of way adjacent to
1425 Sumter Street for use by its patrons for outdoor dining during normal business hours

WHEREAS, Cabo Fresh Taco, (hereinafter ‘Grantee") desires to utilize a portion of the sidewalk right of
way area adjacent to 1425 Sumter Street for placement and maintenance of one (1) statute approximately thirty
(30" inches in width and six (6") feet in height; four (4) planters approximately twenty-four (24") inches in length
and eighteen (18" inches in width and eighteen (18") inches in height; five (5) tables approximately twenty-four
inches in width and thirty (30" inches in length; and ten (10) chairs for use by its patrons for outdoor dining during
its normal business hours of 10:00 a.m. to 3:00 p.m. and 4:00 p.m. to 9:00 p.m., as shown on the attached
drawing; and,

WHEREAS, the statute, planters, tables and chairs shall be placed adjacent to the building to prohibit
obstruction of pedestrian movement and vehicle parking and shall be removed and stored inside the building when
not in use; the outdoor dining area and general exterior of the building shall be kept clean and orderly at all times;
other improvements, interference with pedestrian movement or the parking lane and disturbance of existing trees
and roots shall be prohibited; and,

WHEREAS, it appears that the encroachment will not interfere with the use of the sidewalk or street for
traffic, utility locations or other uses within the foreseeable future; NOW, THEREFORE,

BE IT ORDAINED by the Mayor and City Council of the City of Columbia, South Carolina, this 6th day of
October, 2010, that Grantee, its successors and assigns, is hereby granted the right to place and maintain one (1)
statute approximately thirty (30") inches in width and six (6') feet in height; four (4) planters approximately twenty-
four (24") inches in length and eighteen (18") inches in width and eighteen (18"} inches in height; five (5) tables
approximately twenty-four inches in width and thirty (30") inches in length; and ten (10) chairs for use by its
patrons for outdoor dining during its normal business hours of 10:00 a.m. to 3:00 p.m. and 4:00 p.m. to 9:00
p-m., as shown on the attached drawing.

ALL WORK SHALL COMPLY with the requirements of The City of Columbia and South Carolina
Department of Transportation now in existence or hereafter enacted. The materials and type of finish to be used
are to be approved by the City Engineer prior to installation. Any damage to the street or sidewalk caused by
construction or maintenance shall be repaired to the satisfaction of the City Manager. Improvements constructed
within the encroachment by or on behalf of Grantee shall be maintained by the Grantee at no cost to the City in
a manner approved by the City Manager.

PROVIDED, HOWEVER, that in exercising the privileges granted under this ordinance, Grantee, its
successors and assigns, will indemnify and save harmless the City from any and all claims or causes of action which
may arise by reason of the construction or maintenance of the aforesaid encroachment.

PROVIDED FURTHER that the privilege granted hereby is subject to the Grantee complying with the
following conditions, restrictions or limitations:

1. No item shall be placed that creates a visual impediment to persons safely entering or exiting the
building, adjoining driveway or walking along the sidewalk. The City reserves the right to remove any item located
within the right of way which it deems to be a safety hazard; and,

2. The location of the statute, tables, chairs and planters shall not impede the path of travel for the
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assigned exit discharge of the adjoining building; and,

3. To prohibit the business from overcrowding, the posted capacity allowed within the business at the time
of enactment of the encroachment ordinance shall include the total number of patron seating approved for the
encroachment area, if not already included in the posted capacity allowable, so that patrons relocating from the
inside of the business to the outside, or from the outside of the business to the inside shall not cause the posted
capacity to be exceeded; and,

4. Use of the encroachment area is strictly limited to the serving of food and/or beverages to the patrons
of the business during the normal business hours reflected in the encroachment ordinance at the time of enactment
of the encroachment ordinance; and,

5. Any changes to the hours for use of the encroachment area, items allowed within the encroachment
area or allowable patron capacity shall require an amendment to the encroachment ordinance; and,

6. The statute, tables, chairs and planters shall be placed adjacent to the building so as to allow five (5)
feet of passageway along the sidewalk at all times and not obstruct pedestrian movement and vehicle movement
and parking; and,

7. The statute, tables, chairs and planters shall be removed and stored inside the building when notin use;
the outdoor dining area and general exterior of the building shall be kept clean and orderly at all times; other
improvements, interference with pedestrian movement or the parking lane and disturbance of existing trees and
roots shall be prohibited; and,

8. Tables and chairs are to be black or dark green as directed by by City Center Design Guidelines. Site
furnishings shall be reviewed and approved by urban design staff per the City Center Design Guidelines.

PROVIDED FURTHER that the privilege granted hereby may be modified or terminated by Columbia
City Council at any time without notice to the Grantee, its successors and assigns.

PROVIDED FURTHER that a certificate of insurance be issued as evidence of general liability insurance
with at least the minimum amount of $600,000.00 for personal injury and property damage and naming the
City as an insured, be provided to and filed annually with the City Clerk by Grantee, its successors and assigns,
as required by Chapter 11, Licenses, Permits, Business Regulations, Article 111, Contractors, Sec. 11-71, 1998
Code of Ordinances of the City of Columbia, South Carolina.

BE IT FURTHER ORDAINED that Grantee, in consideration of the above privilege, shall at its expense
provide for protection and, if necessary, relocation of all utilities that might be within this area to the satisfaction
of the City Manager.

Requested by:

Cabo Fresh Taco

MAYOR
Approved by

C(ity Managé'r/

% Attorne City Clerk
troduced: 9;’1 5/2010
Final Reading: 10/6/2010
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Aug'pZ 10 03:08p Cabo Fresh Taco 803-798-1713 p.2
REQUEST FOR AN ENCROACHMENT ORDINANCE

For 3 rantinuing encroachment o0 any type of property in wiich Use City has ax interest (i.c., rights of way, tro¢ zona, sidewalk, streats), the persnn or entity

s requirett w liave an encroachment ordingnce cnactad by City Council parmitting the encroachment. Encroachment crdinances are required fur but not

fimired to: imigation systems; landscaping; fencing: walls; pavers: walkways; outdoor dining items (chairs, 1ables, umbrelias, etc.); awnings; bollards and

direwtivmal signs (i.c., churches) Business signs arc NOJ pormilted via an enroachment. A em sudclumenc mit comply with all existing City, codcs, rufos

and regulations, the Americans with Disabilities Art. if applicabie, and js subyect to review and approval by City stafi, _Enactment of the enciachment

arfinance hy a majority vote of Cty Counddl, whigh is & discretionary kjslative act, s alo required. In order 10 oblain aa encroarhment oxdfinance from (ne

Citw.of Columbi, it wifl be necessa nbi. na ignal insured on vour komeowners' poficy v fimnits being infreased i)
as ;equired b 11-21. R is recommopded thal you contadt volir INQFance provider 1 determion If B will paipe te City of Columbia as a0

addhtional insured prios to submilting your request for an encroaci:ment ordinance, Il vou have any quustions conceming these requirgments, plaagse contact

Chip Timmons with Risk Managemant,

Pleast Lumplets and submit this sorm ulong with any attachment(s) to Shari Ardis by e-mail at slardis@columblasc.ret ; fax at B03-737-4250; or mail o

Shari Ardis, 1egal Depanment, POB 147 Columbia, SC 29217, for preparation of an encroachment onfinance, Copics o City departments should be

directed to the contact porson for that deganment as shown below 2nd not throuph the Legal Depariment. Chip Timmons with Risk Management

(732-8306 cr catimmons@columbiasc.net } should be contacied regarding the insurance requirements.

Date: August 2 2010 Property Owner: EC_2artnership/Jim Cantey

Applicant's Name if different from Propeny Owner:1.2arton Dumas

Contact Infermation: Telephone Number.833-799-1712 Fax Number: 803-799-1.713

Mailing address: 1425 Sumter Street, Columbia SC, 29201 E-mail address: contactecabol Teshtaco. com

Encroachment Location ‘Address): 1425 Sumter Street, Columbia,SC,29201

{If corner bot, inchude name and bicck number of side street, i.c., 1737 Main Street and 1100 block of Laurel Street)

Tax Map Number for Encroachment Location:,

EE s S oA S S ST e T S S S S S NE R T E R RS S e e T e S T E O T T S S S S E S ERES

Encroachment type: __Wall___ Fence ___ Columns____ Stops____ Imigation System____ Landscaping. Driveway Pavers

X__ walkwayfSide walk  _____ Undergrourd Utilities ____other

If Other - specify:

Dimensions (heightwidthvlength):

{ie., 6x¥z wocden privacy fence; two 12 x4' concrete step; wo 12°X12' x24" brick columns; 4x15 brick paver watkway]

Construction material:
Please provide photographs and drawing or sile: plan drawa to scale - o larger than 8-1/2x 11,

-+ 3¢ 1+ -+ ad it 7 1 T 13- 1t % 11 2+ F 3 F F F 3 23S 23 11 3 F 1L 3§ SN WUy L ¥ ¥

— Church Directional Signs (Must provide picture or drawing of proposed signs that reflect dimensions)
Locations} signs arc to be placed §.e. Northeast comer of Main Streets w @—E

Businesses onfy: X_Outdoor dining No. of chairs: 20 No. of Tables 5
Fours of operation for outdoor ¢ining: 21:C0 AM / 3:30 2M

Nurrber of planters: 3______ Awning: {dimens’ons - size/material)
Other: (or compicte 2pplicable “Encroachment ype" section above}

The proposed ordinance will be sent to the requesting party and City offices for review and approval. Krista Hampton will compile the
recommendations and forward them to the City Clerk for scheduling bufore Cty Coundil. This process may take from 30-90 days.

Contact Department ' Telephune Number Fax Number
Joey Jaco Ulilities & Engineering 545.3400 988-8199
Missy Gentry Public Works . 545-3780 733-8648
Marc Mylott Planning and Development Services 545-3426 255-8935
Krista Hampton Planning and Development Services 545-3420 733-8647
Jerry Thompson Building Official 545-3442 733-8699
Sarz Hollar Forestry & Beautification 545-3860 733-8648
Amy Moore Historic Preservation 345-3222 733-8647
fred Delk Columbia Dev. Corporation 988-3040 988-8039
Chip Timmons Risk Management 733-8306 733-8245
Dana Higgins Construction Management 545-3372 545-4130
David Brewer Trafiic Engineering 545-3850 733-8648
Robe-t Sweatt Straet Division 545-3790 545-3785
Jonathan Chambers Planning and Development Services 545-3206 343-6779
Carmen Floyd . Fire Marshall 545-3703 401-3839
Nancy Lee Trhey anning and Development Services 545-3218 733-8647

Arthur Studwick & Beautfication 545-3860 . 733-8640
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LEGAL
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