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RESOLUTION NO.: R-2012-086
Authorizing the City Manager to execute a Retainer Agreement
with W. Ronald Bonds, Esquire to represent the City of Columbia

in a class action lawsuit to recover unpaid tourism development fees
from online travel companies

BE IT RESOLVED by the Mayor and City Council this 4" day of September, 2012, that
the City Manager is authorized to execute the attached Retainer Agreement with W. Ronald
Bonds, Esquire to represent the City of Columbia in a class action lawsuit seeking recovery of

unpaid tourism development fees from online travel companies.
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STATE OF SOUTH CAROLINA )
) AGREEMENT FOR LEGAL SERVICES
COUNTY OF RICHLAND )

This agreement is made and entered into by and between the City of Columbia, South Carolina (“the City”) and W.
Ronald Bonds, Esq. (“Special Counsel”) and shall be effective on the date that the agreement has been signed by both parties and
approved by the governing body of the City.

three percent tourism development fee to be imposed on the gross proceeds derived from the rental of certain accommodations
within the city of Columbia, such fee to be paid at the time of delivery of the services to which the fee applies and collected by the
provider of the services; and,

WHEREAS, the City desires to pursue the recovery of unpaid tourism development fees from online travel companies
(“OTCs") that have sold accommodations within the city, but for past years have failed to remit tourism development fees due the
City; and,

WHEREAS, Special Counsel has represented a number of South Carolina local governmenits in their efforts to recover
such fees; and,

WHEREAS, the parties hereto desire to enter into this agreement to set forth the terms relating to the retention of Special
Counsel to pursue certain claims that the City may have against the OTCs for past tourism development fees;

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein, the parties agree as
follows:

1. Special Counsel is retained to initiate a lawsuit on behalf of the City and a class similarly situated, for all claims he deems
reasonable and to take such other action deemed desirable against the OTCs with a view to maximizing recovery, including
conducting all negotiations in connection with disposition of this litigation.

2 In addition, Special Counsel is authorized to employ and utilize such experts and technical and legal assistance,
including associate counsel, actuaries and accountants, as appears appropriate to the efficient performance of this undertaking.

3; The City understands that this matter is being pursued as a Class Action and that if the case is successfully resolved as a
Class Action, the attorneys’ fees will not be determined by the percentages set forth below, but rather will be determined and
approved by the court averseeing the litigation.

4, If this matter is not resolved as a Class Action, the Cily agrees to pay Special Counsel for legal services as follows: a
contingency fee of twenty-five percent (25%) of the total Recovery collected in the litigation. Recovery is defined as the gross
amount of any settlement amounts, arbitration awards, court judgments, payments, credits, costs, expenses or fees, including
attorneys’ fees and expenses and costs, or other tangible benefits that the City and others similarly situated accept in lieu of
monetary payments that derive from the litigation pursuant to this agreement, and which are collected by the City and others
similarly situated, whether such Recovery is obtained through settlement, arbitration, mediation, litigation or otherwise.

3. The City understands that it will be necessary for Special Counsel to incur certain Costs in addition to attorneys’ fees.
Costs include, but are not limited to, consultants, court costs, expert fees and expenses, investigation costs, deposition cosls,
messenger service fees, reasonable travel expenses, and other specialized legal services. Costs will be advanced by Special Counsel.
If this matter is resolved as a Class Action, the court will determine the amount of costs to be borne by each Class Member. In the
event this matter is not resolved as a Class Action, Special Counsel will deduct Costs from the City's share of the proceeds,
following calculation and deduction of the attorneys’ fees called for by paragraph 4 above.

6. In the event that the recovery is prospective relief only, the City agrees to pay Special Counsel twenty-five percent (25%)
of any prospective Recovery for three (3) years commencing in the first year in which the prospective recovery is paid to the City or
as otherwise ordered by the Court.

Z If no Recovery is made, Special Counsel will be solely responsible for payment of the Costs and there will be no
attorneys’ fees due to Special Counsel.



8. If the City elects at any time to abandon this litigation or discharge Special Counsel without cause, then in either event,
the City agrees to pay Special Counsel at that time a reasonable fee for the services performed by the attorneys and Costs incurred
prior to the date of discharge.

9, Special Counsel may divide the attorneys’ fees received for the legal services provided under this Agreement with other
attorneys or law firms retained as associate counsel and approved by the City Attorney or as ordered by the court. The terms of the
division, if any, will be disclosed to the City.

10. Itis fully understood and agreed that the City reserves the unconditional right to discontinue and/or settle any claim for
tourism development fees owed on any terms deemed appropriate. The City will not object to the payment to Special Counsel of
any attorneys’ fees paid by any defendant or all defendants in the litigation. The City will receive a credit toward any fees due from
the City to Special Counsel for any attorneys’ fees paid by any defendant.

11. The City is retaining Special Counsel for the purpose of obtaining legal advice. Special Counsel's services will be
undertaken in anticipation of litigation, and, to the extent allowed by law, will be confidential and subject to the protection of the
attorney client privilege and the work product doctrine. The City and Special Counsel further anticipate that they will disclose
certain confidential and proprietary information to each other in the course of this engagement. To the extent allowed by law, the
parties mutually agree not to disclose such information to anyone other than the persons working on this specific matter.

12. This agreement does not cover any form of appeal. A new agreement will be needed for appeal, including an appeal
from a Summary Judgment Order.

13. Special Counsel will report on a regular basis to the City Attorney regarding the status of the litigation.

14. This document contains the entire agreement between the parties hereto.  This agreement shall not be modified,
amended or changed in any manner except upon the express written consent of the parties.

IN WITNESS WHEREOF, the parties hereunto set their hands and seals on the dates shown below.

City of Columbja, Sputh Carolina Witnesses:
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